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Chapter 1

Internet and creative activities:
the debate
(1) Everyone has the right freely to participate in the cultural
life of the community, to enjoy the arts and to share in scientic
advancement and its benets.

(2) Everyone has the right to the protection of the moral and
material interests resulting from any scientic, literary or artistic
production of which he is the author.

Universal Declaration of Human Rights, article 27

Great historical changes, whatever their importance, take place over a relatively long period. Seventy years after the rst steps of computer science,
and thirty years after the birth of the rst worldwide information exchange
networks, we are still very far from having a real grasp of their consequences.
It takes decades for these technologies to disseminate, and their implications
only reveal themselves as humans appropriate them. Many analysts apply
outdated models to new activities, tackling Internet use with tools that were
appropriate to study, say, the impact of photocopying on book publishing.
They thus reduce the use of computers to the action of copying.

A sim-

ilarly misleading viewpoint consists in treating Internet merely as a new
distribution channel. Both approaches ignore the new possibilities for interacting with information, which Internet opens for everyone. These lead to
9
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new practices: listening, viewing, annotating, recommending to others, reusing, tailored programming (as in programming a radio or a TV), remixing,
and creation. Internet, coupled with widespread access to computers, constitutes an environment in which new cultural practices are developed and
appropriated by the public. Some, on the other hand, tend to exaggerate the
depth of the transformations we are seeing. For example, they believe that
some essential functions, such as identifying high quality items among the
abundance of works available, or appropriately aecting resources to creative
activities, are now trivial.
This book sets itself the challenging task of being amenable to everyone who
has an interest in the debate on Internet, culture and creative activities; of
identifying a common framework in which, without necessarily agreeing on
everything, we may explore the realm of the possible. However, the reader
will have to do some of the work. If you are sincerely convinced that anyone
who makes the digital representation of a work of art available on a peerto-peer network is a pirate (i.e. someone who, by violent means, takes the
property of another), and that works of art bleed when they are shared, this
book will not require you to shed those beliefs, but it will expose you to the
writings of some, who have another view of these matters. Consider their
proposals carefully, and note the care with which they attempt to protect
what you hold dear, namely: the recognition and reward to those who partake in creative work; the implementation of channels which enable certain
types of works to exist; the access of each and everyone to culture. On the
other hand, if you believe that, in the age of Internet, collective management is no longer needed, and that if only universal exchanges were allowed
to be truly open, they would naturally ensure a better distribution of nancial means for creators, you don't have to change your mind.

But do

read what follows, and ask yourselves whether the proposals which are made
therein are not the guarantee of what matters to you: the development of
Internet-enabled activity, its core freedoms, and the cooperation of all towards a common goal. All of you, open the door to what is already there:
new media, each bringing new types of creative work; a new world of cultural
practices which do away with the clear-cut distinction between creators and
receptors, producers and consumers; and new intermediaries to enable each
and everyone to appropriate these new practices, and to ensure the quality
of activities conducted in common.
Let us tackle two questions which the ocial debate on culture and the
Internet has so far shied away from:
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1. How can we allow everyone to freely exchange without aim of prot

1

works of art that have been made public ?
2. What mechanisms could be implemented to make online exchanges
contribute to creative activities and reward their success?

The idea of associating the right to accomplish certain electronic actions
to mechanisms to remunerate or fund creation is not new.

In 1985, the

potential of Internet was still very hazy and the web didn't exist. However,
legislation was passed in many countries to allow the copying of works for
private use, under certain conditions.

The corresponding laws framed the

right to private copying in a restrictive and narrow manner, but they already
represent an attempt to compromise between freedom to use digital works
and the generation of resources towards new creative work. As early as 1992,
Richard Stallman, the founder of the free software movement, proposed to
use a tax on digital tape recorders and theirs tapes that was being discussed
at the time for a better allocation of funds to artists whose works were
copied[18]. In 2003 and 2004, a number of proposals were made in the US for
blanket licensing mechanisms that would authorize those paying a monthly
fee to freely exchange digital music [20, 13, 9].

In 2005, a similar blanket

license proposal (applying to all media) was drawn up in France under the
name

licence globale

Alliance Public Artistes '2 , and supported under

by the `

3 from all accross the

various guises by members of the French parliament
political spectrum.

In both cases, these proposals were drawn up in the

context of severe and pressing threats to the freedom of online exchanges, in
the form of highly repressive proposed legislation, the application of which
was foreseen through blind technology. The blanket licensing proposals were
designed in a hurry, and their main failings, as we will see, were a mixture
of timidity and a lack of adaptability to the specicities of certain types
of media. Since then, several writers or public interest organizations have
proposed various avours of collective licensing mechanisms for peer-to-peer
(P2P) or other ways of sharing digital works in both Europe and the US. The

4

thoughts and proposals developed in this book owe a lot to these precursors :

1

For a denition of `that have been made public', and a discussion the relation between

this status and mutual nance mechanisms, see Chapter 5[make reference more precise
later].

2
3
4

See

http://www.lalliance.org.

Some of whom had made their own proposals ahead of the Alliance Public Artistes.
A special mention is due to Marc Le Glatin's book, Internet:

culture?, published in 2007 [10]

un séisme dans la
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they build on the earlier approaches whilst attempting to overcome their
limits.
This task is made all the more dicult by the accumulation, over the past
25 years, of a never-ending stream of repressive measures, technical devices,
new means to incriminate, and compulsory propaganda in favour of some
business models, all leading to a generalised confusion between justice, police, administration and private stake-holders. At the present time, a good
dozen proposal for treaties or laws have chosen an opposite path to what
is put forward in the rest of this book.

The descrive the sharing of les

representing cultural works between individuals as a piracy to be eradicated
and consider ever more extreme means to do so.

The more a given arena

is obscure and far removed from democratic debate, the more this type of
proposal multiplies. Did you know that the future of culture is debated at

Hague Conference on Private International Law's Convention on Jurisdiction and Foreign Judgments in Civil and
Commercial Matters, an ad-hoc trade agreement proposal (ACTA5 ), or in

the World Customs Organisation, the

the connes of the technical standardisation of information security? Threestrike approaches, under which people claimed to have shared digital works
without authorization would be banned from the Internet after two warnings have been promoted world-wide by a handful of multinationals of music
and lm. They are at the heart of the two laws on `Création and Internet',
recently adopted in France, even though most of rst one was censored by
the French constitutional court. This court, ocially recognising that access
to the Internet is a necessary condition for the freedom of expression and
communication which is essential to democracy, declared that this access
can only be restricted following a decision by a court of law. If you read this
a few years from now, the concept of three-strike approaches will be one of
many past attempts to articially ensure the scarcity of works of art and
public expression on the Internet.
become law.

Some will have failed, others will have

None will have achieved their stated goal, but all will have

hindered, in some way, the maturing of contemporary culture.
Some will argue that these attempts to detract the world from its immutable
course should merely be treated with the contempt they deserve. Sharing,
will they say, will go on, as it is a natural thing to do when one possesses the
mean to do so and impossible to prevent when one and a half billion persons
have the technical means to copy and exchange works. Artists themselves
will growingly permit those who like their works to share them with others.

5

Anti-Counterfeiting Trade Agreement. The preparations for this treaty, which is being

negociated at the time of writing, have been particularly opaque.
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They will for instance put their works under Creative Commons licenses that
authorize users to copy and redistribute digital works. As we will see, this

laisser faire

attitude may be too optimistic.

For some media, the control

of a few companies and organisations on the promotion of works and their
reaching the public is so strong, that they are able to dissuade creators
from authorizing sharing. More generally, the criminalisation of sharing will
indeed not stop it, but it might prevent it to develop its cultural potential.
Certainly, staging a war between creators and the public will not help in
building a new social contract between them so all contribute to the culture
of tomorrow.
There is a potentially high price to pay  in the form of lost time, and dispossession from our common future  if we let interest groups and organisations
without democratic control determine in which conditions creativity can occur on the Internet. As citizens or as stakeholders, we would do better to
debate our future ourselves, and on our own terms.

Parlementarians will

then be in a position to discuss and amend the law, in order to recognize
the best of todays practices and turn some of our ideas for tomorrow into
reality.

14
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Chapter 2

The value of the non-market
exchange of digital works
We are all accustomed to a dogmatic view of copyright, which is more about
forbidding certain things than ensuring certain outcomes.

For those who

promote this view, the idea of allowing people who are neither the authors
nor the copyright owners of a piece of work to exchange it, is tantamount to
heresy. Article 27.2 of the Universal Declaration of Human Rights (quoted
earlier) should serve as a reminder that this has not always been the dominant view. To interpret this article in its fullest sense, we must take into
account

any

means of promoting the material and moral interest of the au-

thors of any scientic, literary or artistic work.

With this open approach

in mind, is it so obviously wrong to transmit or make available a cultural
product in a non-prot way?

Just how could this harm culture itself, or

those who contribute to it?
When works could only be distributed on a physical substrate, the doctrine
of

nal sale

acknowledged that after the sale of a cultural good, the person

or organization acquiring it was allowed to transmit it to another person as it
wished. This enabled the development of many useful activities  lending or
giving books and records to friends, but also creating loan libraries for books
and other media, or videocassette and DVD rental centres.

When a few

lobbies started their great campaign to enforce the scarcity of works in the
information domain, they were all too aware of the dangers these practices
posed.

They thus proceeded to attack them, targetting for example loan

libraries. The eects of lending books are perfectly negligible in economic
terms, but it was vital for the lobbies to erase all precedent of a right to
15
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share works without their permission.
Computers and the internet have made it possible to exchange works on a
much larger scale, without depriving the original owner of access to them.
Thus, an activity widely recognised as useful  sharing a work of art or an
expressive work with someone else  becomes possible on a much greater
scale. Does that suddenly make it harmful? More precisely, just what does
it harm? It threatens monopolistic or oligopolistic

1 control on the supply on

these works. It is impossible to understand the intensity of the conicts surrounding the internet without realising fully the importance of the issue at
stake: in tomorrow's world, who will determine whether and how a work of
art reaches the public? In the present era of large, centralised cultural industries, it is not the authors and other contributors, but large publishers and
distributors. Yet the potential aorded by the emancipation from physical
supports has been largely realised in certain areas, such as the open Web in
general, or public expression, which have so far escaped the war on sharing,
and partially in others, such as musical information communities, the online
archival or radio and TV programmes, or the provision by members of the
public of rare or orphan works. This contribution could be signicantly increased by recognising the value of non-prot sharing. As we will see, when
digital works are shared in clandestinity, the concentration of attention on a
few works is greater than when it can occur in the open. One is led to prefer
schemes designed to provide a fast access to recent works, such as BitTor-

2

rent . However, even in such situations, the concentration of attention on a

1

The term oligopoly refers to a small group of companies that, together, control the

supply of certain goods, and are thus able to determine which are made available to
the public and at what price. Oligopolies currently exist in the record industry (where
over 75% of publishing, and 95% of distribution, are controlled by 4 multinationals) and
in lm distribution to theaters.

In France, although there is a quasi-monopoly in the

book industry, the fact that some publishing brands remain independent in dening their
editorial policy and the survival  even if fragile  of independent bookshops, ensure
a reasonably diverse supply of books.

For console-based computer games, oligopolistic

control applies more to the consoles themselves than to the content.
control is now strongly challenged by internet users.

In all areas, this

However, attempts to centralise

online access and marketing are now starting to emerge, which can result in a new form
of control on the supply of works to the public. Preventing the potential of internet from
being hijacked in this way is one of the challenges of the present debate.

2

BitTorrent is a peer-to-peer protocol where access to works is done through a limited

number of centralized sites storing trackers that give access to individual les stored
among users.

This protocol gracefully adapts to a growing demand for a given work:

users that already received the work are used to serve it to other users requesting it.
This is very useful for allowing individuals or small organizations to disseminate contents
of value to many users. However, the access mechanism based on tracker sites tends to
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few works remains lower than for the access to centrally publishing material.
When sharing is recognized as a legitimate activity, one can rely on a degree
of longevity and accumulation. Sharing rare works and, in return, obtaining
others which one didn't have access to, becomes a credible proposition.

concentrate attention to a certain degree on the most popular works.
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Non-market information exchanges
It has become possible to use information and communication technology (ICT) for activities which, previously, required the creation,
manipulation or transport of a physical support, or which were simply impossible.

One can now create a piece of work, share it with

others, annotate it, comment on it, by exchanging only information.
This change does not concern only the artistic or cultural domain, it
also aects scientic and technical practices, management, machine
design, intra-personal communication, public expression and the media.
Most disagreements on intellectual rights can be understood to arise
from dierent degrees of appreciation of the changes introduced by
ICT. What the latter allow, rst and foremost, are exchanges and
collaboration on a very large scale, with minimal transaction costs.
`Transaction costs' include costs linked to monetary transactions,
contracts or any other type of agreement, but also the cost of detecting the necessary skills for a project or reaching the public interested
by a given content. These extraordinary benets are only realised,
however, if information exchanges are `free' (i.e.

not subjected to

prior agreements, transactions, authorisations or pre-use controls).
It is thus in the `non-market' sphere that the advantages of the information revolution are most evident: access to works and knowledge
and evaluation of their interest, distributed co-operation towards the
production of informational tools such as software, collaborative media, etc...
The true disagreement today no longer concerns the radical nature
of the changes introduced by ICT, but only the acceptance of their
eects.

Some consider it desirable to impose, in the information

domain, the scarcity and degree of control which were unavoidable
in the sphere of physical carriers.

They justify this choice on the

basis of the need to preserve certain functions which existed in the
latter sphere (investment into the production of certain contents,
remuneration of the authors, sign-posting of interesting content). It
is our intention to demonstrate that, to the contrary, it is possible to
free up non-market exchanges between individuals with a generally
positive impact on the economics of creativity.

Let us imagine a world where the non-market sharing of digital works that
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have been made public is recognised as legitimate . File-sharing practices no
longer occur in a `besieged' fashion, their authors are no longer called bad
names, nor are they subject to surveillance and pursuit by private police
organisations. The information sphere is no longer polluted by fakes in the
name of the war on peer-to-peer networks.
Fakes
Fakes are les purporting to contain a given work, whereas their
content is in fact dierent (for example a short excerpt that is looped
over and over). Most fakes are deliberately injected by publishers,
who call upon the services of specialised companies to wage this war
on peer-to-peer networks (this practice is called

P2P warfare ).

If non-

market exchanges were recognised, les which mask one content with
another would probably continue to exist (for example to disseminate
pornographic content), but it would be much easier to detect and
avoid them. Far from ghting this type of abuse, those who oppose
le-sharing currently exploit it in order to discredit what they object
to. Unfortunately for them, MediaDefender, a who leads the market
of fake injection on behalf of the major companies, was caught redhanded running a parallel business in fakes which redirected users to
its own paying pronographic sites [17].
One can then start to build up the quality of these exchanges: quality of
the digital representation of works, quality of their attribution to authors
and contributors, quality tools to search for them, to identify those with
interesting content and ag them.

Of course, not everyone is interested

in contributing to quality improvement, but it is enough that a few are,
and are able to work openly: new services and intermediaries emerge, and
reputations are made.
Recently, peer-to-peer, that is the direct sharing of works between individuals using protocols that consider each individual as both a distributor and
receiver is said to have declined in favour of authorized or illegal streaming servers. Streaming is a technology that enables users to listen or view
contents stored in a central server. Streaming services give access to a wide
variety of contents. Few commentators have noted that this partial replacement of P2P networks by streaming servers is far from being good news.

3

By now the reader will understand that, when we talk of the recognition of exchanges,

we mean the attribution of a right to practice them without having to request a specic
authorisation from the authors or copyright owners.

20
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The business models of the operators of streaming services such as Deezer
or Spotify are based on advertising, subscriptions and being paid by content
producers for promoting contents. The fact that the 4 major discographic
companies have taken a 23% participation in Spotify as a condition to letting
it give access to their catalog should sound as a warning.

They intend to

keep as strong a control on which works reach the attention of the public on
this channel than on classical publishing platforms. If and when le sharing is recognized as a legitimate activity, it will become possible for users
to choose technology and services based on their merits and properties, and
not just because it is less risky to use one than the other.
Zipf 's law
When one wants to represent the degree of diversity of attention to
works to a single number, the best way to do it is to model it using
Zipf 's law, a function that has been shown to approximate closely
the real-life distribution of popularity to cultural works.
George Kingsley Zipf was a linguist studying the statistics of occurences of words in languages. He formulated the law that bears his
name in 1935. It was soon applied to other domains: income distribution, population of cities and more prominently, access to works
in libraries. The power law type of distribution is reported to have
been noticed earlier by J.B. Estoup (see the Zipf 's law entry in the
English Wikipedia).
Changes in the parameter of Zipf 's law can lead to great dierences
in the concentration of attention on a limited number of works. As
an illustration, in a universe of a thousand works, if the parameter
of Zipf 's law is 0.5, the 5% most popular works gain 20% of accesses,
while if the parameter is 1.5, the 5% most popular works account for
92 %. As we will see, such diverging values are indeed observed in
cultural distribution.
Thus, much would change relative to the current situation.

The novelty

would reside not in the existence of le-sharing, whose already massive scale
would increase yet further, but in the ocial legitimacy of exchange practices.
These would result in closer attention to creative works and the recognition
of their authors. The diversity of works able to reach a signicant audience
would vastly increase.

The quality of the digital representation of shared

works would be much improved.

New services would emerge to support

these exchanges. Creators and producers would compete to set up the most
productive relationships between individuals and the other cornerstones of

21

Figure 2.1: Concrete cultural diversity: when exchanges are truly open, a
much more diverse set of works receives attention. The above graph compares the cumulated distributions of access to one million works ranked by
decreasing popularity in two cases : a legal music singles downloading site
(unstated site for which data is presented in [15]) and eDonkey P2P le
sharing [1, 2]). The graph must be interpreted by reading it right-to-left: in
the above blue line (P2P) the 95% less popular works receive around 79%
of access, in the bottom red line (legal downloading for singles) the 95% less
popular works receive around 10% of access. See appendix p.46 for details
on the methodology of this comparison.
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the economics of creativity, namely online artistic communities, services such
as concerts, teaching or projection in theatres, new forms of publishing on
carriers such a collector sets, etc.
But if online sharing of creative works without specic authorisation is useful,
why recognise only those that are non-market? There are two reasons:



the need to maximise the benets that these exchanges yield (see separate box on the specic benets of non-market exchanges in the information sphere);



the concern to ensure as harmonious a co-existence as possible with
other cultural activities, particularly those which lead to monetary
transactions and contribute to nance creative activities.

Delimiting the non-market sphere
`Non-market' refers to something dierent than not having to pay to
access a piece of work. Access to a catalog following a subscription
is not `non-market', even if one does not have to carry out a monetary transaction to access each work. On the other hand, one might
charge for the means to carry out certain activities without the latter losing their non-market nature. The case of content-hosting sites
which are nanced by advertising deserve a separate analysis: they
are nominally used in a non-market way, but since they trade the
attention time of their users with advertisers, for that part of their
activity these sites should be considered as commercial distributors
like any others.
'Non-market' doesn't mean administered. On the contrary, the development of non-market information-based activities represents a new
step towards the realisation of the ecient allocation of resources
long promised by market economics. Markets, despite their value, are
struggling to deliver this due to their practical organisation: unequal
access to information and power, control over distribution channels,
inderdependence between products and techniques. Similarly, 'nonmarket' activities are not outside the economy. The supply of means
to exchange information represents twice as large a fraction of gross
domestic product (GDP) as the sale of information [19]). For more
explanations of the value of non-market exchanges and other indirect means to keep culture (and more generally information-based
activities) alive, see

The Wealth of Networks

by Yochai Benkler[6].

Chapter 3

Sustainable resources for
creative activities in the digital
era
There are two caricatural views of the Internet which prevent a constructive
reection on nancial resources for creative activities and culture. The rst
sees the development of non-market exchanges on the internet as a black
hole that would swallow up the cultural economy whole, and with it culture
itself. According to the second, the Internet could become an Eldorado for
new cultural industries to ourish in, so long as the scarcity of copies of works
which is the rule in the realm of physical supports is also enforced on the
Internet. Ms. Christine Albanel, the former French minister for Culture, ad-

Internet
& Creation  bill: It is now possible to turn digital networks, for the benet of
consumers, into a real dematerialised goods distribution tool, particularly in
the cultural arena. This will only be possible, however, if intellectual property
rights are respected. Yet, at the same time, the conditions for the creation
of these works have never been more threatened. In 2006, billions of pirated
les containing musical and audio-visual works were exchanged in France. It
vocated both simultaneously when explaning the motivation for her 

should be clear by now that we view the second approach (which is dealt
with in more detail in Chapter 6 on page 35) as not only impossible, but
downright harmful, as it seeks to dispossess individuals of the capabilities
which are crucial for the construction of a shared culture. As for the rst,
it is factually erroneous: the development of non-market online exchanges
will only have (varying degrees of ) negative impact on at most some forms of
23
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cultural economic activities and certain sources of income for authors, whilst
others will be aected positively. To ensure a smooth transition towards the
new cultural environment, we propose here a funding mechanism for creative
activities. We have designed it on the basis of initially pessimistic estimates
of the overall economic impact of the recognition of online exchanges, it can
later be adapted to reect the observed impact.
There is another reason to seek new resources to fund creative activities,
much more convincing than the alleged losses ensuing for some players from
the development of online exchanges. If the goal was only to maintain the
income of artists and value-adding intermediaries at its present (insucient)
level, simply recognising the legitimacy of sharing practices would probably
suce. Let's have a look at the ongoing debate on the impact of le-sharing.
Some are crying out that cultural creativity is being bled dry, but independent research studies focussed on music show that increased sharing does not
decrease the income from a given work [8, 14, 3]. The market for recorded
music has indeed shrunk, however, a fact that other studies impute to lesharing [12]. This apparent contradiction probably arises from a change in
the supply pattern.

Major distributors have reacted to their inability to

enforce their exclusivity on the distribution of digital works by restricting
supply and focussing marketing on a small number of titles.

This has so

far enabled them to maintain and even increase per-album prots, but at
the cost of a reduction in the overall size of the market and of the resulting
income for all but a few artists.

This reduction is partly compensated by

the growing supply from independent producers and individuals, but their
activity remains fragile in the absence of mutualised funding sources, and
so long as they remain dependent on centralised distribution and promotion
channels.
Studies regarding lm and audiovisual material [7] lead to the same conclusion: non-market P2P sharing has an excellent synergy with theater ticket
sales, and even sales of DVD or for-pay downloads are little or not aected
by non-market sharing.
Judges themselves have often expressed their skepticism towards the claims
of publishers, according to whom any unauthorised exchanges imply lost
prots. That is one of the reasons why the corresponding lobbies are pushing
for the proposed trade agreement ACTA [11] to ocialise their view point
and dispense them from having to prove their losses.
The debate will no doubt go on, but on the base of presently available evidence, our primary reason for creating new funding sources for creative
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Figure 3.1: Cultural and creative activities and their economy.

activities does not lie in an adverse economic impact of non-market le sharing. The challenge is in fact much greater: in the information era, cultural
practices are growing at an unprecedented rate, precisely as a result of the
fact that they are, for the most part, non-market.

In addition, possible

mechanisms for deriving nancial resources are dierent : they will function
in practice only if they can put in place without creating excessive transaction costs or restrictions to freedoms. This means we need to fund a much
wider domain of activity, whilst the contribution of some of the existing
sources (television, sales of physical carriers) is bound to decrease. The sale
of physical carriers for information will remain - whatever some may say - a
signicant activity: in a world where information is abundant and perpetually evolving, we need supports to x and store it. However, the volume
of this activities will no doubt decrease compared to the time when information could only be accessed via physical supports. We must thus devise
new funding means, able to grow with cultural and artistic activities and to
contribute to the recognition of quality among their products.
Before discussing the funding of creative activities, we must rst dene the
area of activities concerned, as dierent stakeholders tend to place emphasis
on specic components of culture and creative activities.
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The debate on the funding of creative activities has mostly arisen in the
context of a very narrow vision, focussed on the private consumption of the
products of the cultural industry, the economic stability of the types of media
which give rise to these products, and to a lesser extent the royalties collected
by collection societies. Figure 3.1 sets these domains in context, enabling us
to take stock of the challenges facing us.
Before proceeding, let us dispel a few widely held notions.

Of the copy-

right revenue and associated royalties distributed by collecting societies to
those who contribute to creative activities, only a very small fraction arises
from the private consumption of cultural goods (whether physical or digital).
Similarly, the economy of cultural goods represents only a small part of the
artistic and cultural economy, which is in fact dominated by the support of
non-market activities (c.f.

[19] p.

123-126) and the provision of services,

whether for prot or not (education, live entertainment).

Finally, artists

draw only a relatively minor and rapidly decreasing portion of their income
from copyright [5]:

in certain domains, such as music, less and less of it

comes from the sale of cultural goods such as musical recordings [16].
These remarks should not lead us to disregard the continued availability of
resources and types of activities which, even if minor, remain very important.
They will however enable us to explore a wider range of solutions to recognise online non-market exchanges whilst promoting a ourishing cultural
economy. In particular, they lead us to seek solutions based on large scale
mutualisation, where activities which benet from the existence of certain
works contribute to the existence of the latter and recompense their creators.
To which parts of our galaxy of creative and economic activities should users
be expected to contribute? Where should mutualisation stop, lest it become
a kind of opportunistic tax, collected wherever possible, without clearly laid
out and direct rights of use to counterbalance it? The framework we propose
in chapters 5 and 7 answers these questions in detail, but let us lay down

1

the fundamentals if this response straight away :
1. For reasons which are at once cultural, legal and political, the users'
contribution to the remuneration of the creators of and other contributors

2 to works should account for the possible impact that freeing

online exchanges might have on their income. However, the primary
motivation of this contribution is not compensatory: it is to make sure
that at the ecosystem of creative activities can ourish and grow.

1
2

The three elements listed may be understood as cumulative.
Such as performers and artistic and technical contributors.

27

Figure 3.2: Roles and functions in media.
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2. It is legitimate that the users of an internet where online non-market
exchanges are free should contribute to the production of works whose
creation requires a particularly heavy upstream investment.

In the

present context, this concerns essentially audio-visual creation and
video games. However, the amount of the contribution must also bear
some relation to the extent to which access to these works and related
activities depends on the internet. In other media, it is also important
that internet should be able to contribute to types of creation which
are not easy to realise in a market context, such as personal artistic
projects, investigative reporting or photo-reporting.
3. Finally, this contribution should also fuel activities which ensure the
quality of online exchange.

As shown on Figure 3.2 on the previous

page, non-market exchanges are not totally free of intermediaries. They
depend on numerous actors and functionality enabling the users to
nd, recognise, and construct quality in a sea of works. Some of this
functionality can be sustained via subscriptions, donations or indirect
advertising revenue. Others require a more global mutualised funding
to be sustainable.

In conclusion to the introductory part of this book, we should recall that
implementing a mutualised (societal) funding mechanism for creative activities, in response to a new technological situation, would not in fact represent
such a break with the past.

Since culture has been considered as a spe-

cic economic area, creative activities and their authors have been nanced
via a combination of mechanisms. Indirect mechanisms (sponsorship, public funding of certain statuses and activities, scal incentives, or mutualised
funding via fees and levies) have always dominated over the direct sale of
cultural goods. The advantage of new forms of mutualised funding is that,
thanks to information technology, they enable a direct link between the creators, the works and their users, without necessitating intrusive surveillance
of individual usage.
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What should we reasonably expect from a mutualised funding?


a very strong increase in actual cultural diversity(see Figure 2.1 on
page 21);



a real remuneration arising from online non-market usage, for a vast
number of creators and contributors, but mostly at the level of a supplementary rather than primary income. To give an order of magnitude,
in a country such as France, more than a million creators (in the wide

¿300 per year or more, when more
than ten thousand would receive above ¿10000 (cf. update gures and
sense of the word) would receive

add cross-reference later was p. 104 in French edition);



a contribution to mechanisms which help produce and maintain quality
in various media, including emergent media (see add cross-reference
later: section 7.2 in French edition).

What should we not expect from a mutualised funding?


that it should act as the sole source of income for all creators, or nance
an entire production chain;



that it should save commercial models which never had any credibility,
such as the online sale of digital cultural products at monopolistic
prices (c.f. add cross-reference later: section 7.1).
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Appendixes
The mathematics of Zipf's law
When popularity follows Zipf 's law, the level of access for each work can be
modelled as:

µ
hN (a)na

z(n) =

where n is the rank of the work (by decreasing popularity),
of access to the work of rank
the library),

n, N

z(n)

is the level

is the total number of works (here books in

µ is the mean number of accesses to works, a is the fundamental
th
hN (a)is the N harmonic number:

parameter of the law, and

hN (a) =

X

N
n=1

1
na

Comparisons between two distributions of popularity based on their best
tting Zipf law parameters are meaningful only when both sets of works are
of similar size (as exemplied by the fact that it can be normalized only
by a 2-variable function).

Estimating the best tting Zipf law parameter

from data on access is not trivial. The author has devised a method based
on optimising the goodness of t measured by a Kolmogoro-Smirno distance on cumulated distributions. See [2] for details. The source code for
the corresponding algorithm is distributed under the GNU GPL version 3
license (http://www.fsf.org/licensing/licenses/gpl.html) on the author's Web site at :

http://paigrain.debatpublic.net/?page_id=11.
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Diversity of attention in peer-to-peer le sharing
When individuals share works through peer-to-peer networks, the number of
works being shared is enormous. Works that are not oered for commercial
access (because it does not t the interest of right holders to do so) or orphan
works

1 are in large number.

During 10 weeks in 2008, Frédéric Aidouni,

Mathieu Latapy and Clémence Magnien [1] have collected all trac going
through one of the servers used by the eDonkey peer-to-peer protocol. This
data was strongly anonimized and made publicly available. No less than 40
millions les representing works have been shared in trac owing through
this one server in these ten weeks.
The author of this book has analyzed the data in collaboration with Raphaël
Badin and with the assistance of Suzanne Aigrain [2]. As pointed out in the
previous appendix and in Chris Anderson's answer to critics of the long tail
theory [4], one can compare the diversity of attention to works in various
situations only by analyzing how attention is distributed on the same number
of works in both cases.

For instance, it does not make sense to compare

which share of attention the 5% most popular works get in each case if in
one case these 5% represent 10000 works and in the other they represent
500,000 works. In Figure 2.1, we have thus compared the access to the one
million most popular works in eDonkey le sharing to the the sales of the
(around) one million legal downloading singles for which data is provided
in [15]. The best tting Zipf 's law parameter for the million most popular
les in P2P is 0.477. In contrast, in one takes in account the 11.4 million
les that have received more than 10 accesses, the best Zipf 's law parameter
is 0.669. And nally, if one takes in account the full 40 million les, that
include many fake les or les that were never accessed by anybody other
that their creator, the best tting Zipf 's law parameter is 0.76 (and the t
becomes poor). In all cases, the diversity of attention is considerably higher
than for legal downloading.

1

Works for which the holders of rights can not be identied or reached.
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